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LET THE PEOPLE READ! 
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‘i Goodrich’s Letters to Mr. Coombs. 





“We 
rom Georgia, in compliance with an invi- 
tation, delivered a “ Lecture on Slavery,” 

few months ago, in Boston, and the 

Atlas has just published a series of four 
Letters by Hon. J. Z. Goopricu of Stock- 
ridge, to Mr. ‘Toombs, in which parts of 

said Lecture are very thoroughly and 
searchingly reviewed, 
These Letters expose, not merely the 
shallowness of Mr. Toombs’ arguments, 
but the utter recklessness with which he 
falsifies facts and history. In these 
respects, this Lecture is but a sample of 

the fraudulent and dishonest means and 
tactics by which the advocates of the 
slave ‘system hope to extend it. 

If Mr. Toomss knew that the question 
of Slavery was not settled in the North- 
west Territory by the cession of Vire nia, 
he uttered a wilful falsehood when he said 
it was settled in that way. If he di? not 
know, he was wilfully ignorant, fo he 
ag have known, and it was his dut7 to 

_ known. So, if he knew that the 
nee of 1787 did not purport o7 its 


face to be a | compact with Virginia, he. 


Faerie ie 


i. 


"Hox. Rozert Toomss, U.S. Senator | 


uttered a most barefaced falsehood when 
he said it did; in plain English, he know- 
ingly and wilfully lied about it. If he did 
not know that it did not purport to be such 


‘a compact, it is not a whit better for him, 


for it could have been no other than wilful 
ignorancé ; certainly he might have known 
and ought to have known. 

But Mr. Toombs will not pretend that 
he was ignorant. It could not have been 
ignorance, but must have been intentional 
deception. He meant to misrepresent the 
facts, and deceive his audience and the 
public as far as his purpose made it neces- 
sary, If he could. The evidence presented 
in Mr. Goopricn’s Letters, particularly in 
the third and fourth, is overwhelmingly 
convincing on this point. 

Mr. Toomsps’ main purpose was, to 
show that the Constitution is a pro-slavery 
instrument, and was intended so to be by 
its framers; and that the original policy 
of the Government was pro-slavery, fur- 
nishing not a single precedent for legisla- 
tion against slavery in the Territories. 
To make this out, he made grossly false 
statements, and he must have known they 
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were false, or he was wholly and need: , 
lessly ignorant of the truth of what he 
uttered. ‘This conclusion. will, force itself 


careful reader of these Letters. 


I had seen only the brief and imperfect 
reports of this Lecture, published at the 
time it was delivered, until my attention 
was called to it by Mr. Goopricn’s review. 
No man who is acquainted with the early 
policy of the Government, in respect to 
Slavery, can®read_ the Lecture without 
feeling that Mr. Toomss is trying to de- 
ceive him; and those who are not familiar 
with the factsin regard to that policy, and 
very many are not, will be deceived by it. 
He presumed upon the courtesy or confi- 
which had been extended to 
Knowing his audi- 


dence 
him, and abused it. 
ence had reason to expect, and most of 
them doubtless did expect, he would tell 
the truth, he took advantage of it to mis- 
represent and pervert every fact that dis- 
proved his position. This was not only 
wicked, but despicably mean and dishon- 
orable. He lied whenever a lie would 
answer his purpose better than the truth, 
and all the more boldly, apparently, be- 
cause of the confidence the invitation 
implied. Doubtless 
from the Lecture surprised that so strong 
a case could be made out for the South, 
but presuming it must be so, saying to 
themselves, ‘‘ he has not of course come 
to Boston under such circumstances, and 
stated what is not true in regard to plain 
matters of public record and history !” 
But the fact is, he lied—no other word 
expresses it so well—when the truth would 
‘This is plain lan- 


many went away 


not serve his purpose. 
guage, but it is lamentably true; let any 
one who doubts it read the astounding 
proofs in Mr. Goopricn’s. Letters, espe- 
cially the fourth. Mr. Toomss did not deal 
in ingenious sophistry merely; he did 


_ that. when sophistry would answer his pur- 
"pose, but when it would not, he invented 


4 facts, and asserted them with all the as- 


upon the mind of every. intel Ike gent: and a uric of a ‘man who really believes 


what he says. Mr. Goopricu calls them 
“ extraordinary errors,” but they are in 
fact extraordinary lies. 

In itself it is not a matter of much con- 
sequence to the public to know that Mr. 
Toomss uttered in his Lecture known and 
wilful falsehoods; but it is a matter of 
consequence to know, whether a false and 
perverted construction is by such means to 
be foisted upon the Constitution ; whether 
all the safeguards of liberty which it con- 
tains are thus to be converted into pro- 
visions for extending and _ protecting 
Slavery and strengthening its power; 
whether it is to be honestly or dishonestly 
interpreted; and whether the North are 
to be lied, cheated and swindled out of 
their rights under it. He is not to be held 
solely responsible for what he said; he 
spoke not for himself alone, but for Slave 
ry. Have any of the public men or paper 
in the pro-slavery interest, North or South 
dissented from the statements or doctrine 
of the Lecture? It was published ap 
provingly by the Boston Post, with not 
word even of gentle criticism, I believe 
upon its palpable falsehoods and tissue o 
perversions. It is understood to have bee 
widely circulated at the South, but no wor 
of disapproval has come from that quarter. 

This Lecture is but a specimen of th 
fraudulent means by which the true prin- 
ciples of the Constitution are to be sub- 
verted and trodden under foot. It is i 
keeping with the repeal of the Missou 
Compromise. ‘That was accomplished b 
ingenious quibbles, false construction 
and downright lying; and it has been fol 
lowed up by the most stupendous frau 
and villany in Kansas ever known to ci 
ilization. 






























Mr. Goopricu’s Letters show with great 
clearness what the bargain between the 
North and South was, and what the origi- 
nal policy of the Government was. The 
following extracts from these Letters, 
which are copied from the Atlas, and 


which embrace less than half of the origi- 
nal, and are somewhat disconnected, will 
exhibit briefly Mr. ‘Toomss’ position, and 
satisfy any candid mind that what I have 
said of his Lecture is TRUTH. 


Hon. Rozertr Tomas, U.S. Senate :— 

I closed my first letter by quoting from your 

lecture your assertion that those who ‘affirm 
that Congress has, from the beginning of the 
government, uniformly claimed and repeatedly 
exercised the power to discourage slavery, and to 
exclude it from the Territories,” Jo so ‘ with 
singular ignorance of, or want of fidelity to, the 
facts.”’ . 
Singular ignorance on this subject, especially 
if any thing is affirmed in regard to it, is inexcus- 
able ; and want of fidelity to the facts, which is 
want of honesty and truthfulness in stating and 
applying them, is of course énexcusable in any 
body. * * * 

As the questions you have raised are very im- 
portant, I propose somewhat thoroughly to 
examine them. 

(First, then, what are the facts, as you claim 
them, and the positions or principles you main- 
tain they establish? They are, that«‘* when the 
Constitution was adopted, the question (of 
slavery) had been settled in the Northwest Ter- 
ritory by the articles of cession of that Territory, 
by the State of Virginia’’—that being ad/ the ter- 
ritory, as you admit, which belonged to the 
United States at that time ;— * * * “that nota 
single clause was inserted in the Constitution 
giving power to the Federal Government any 
where, either to abolish, dimit, restrain, or in any 
other manner to impair the system of slavery in 
the United States; but, on the contrary, every 
clause which was inserted in the Constitution on 
this subject does in fact, and was so intended, 
either to increase it, to strengthen it, or to.pro- 
tect it;”’ that ‘‘ Congress is bound to protectand 
maintain it in the States where it exists, and 
wherever else the flag floats and its jurisdiction is 

ramount ;”? * * * that in 1819—thirty 
years after the adoption of the Constitution— 


upon the application of Missouri for admission 
into the Union, the EXTRAORDINARY PRETEN- 
SION was for the First time asserted by a majority 
of the non-slaveholding States, that Congress had 
not only the power to prohibit the extension of 
slavery into the new Territories of the Republic, 
but that it had the power to compel new States, 
seeking admission into the Union, to prohibit it in 
their own Constitutions ;’ * * * that “it (the 
ordinance of 1787) purported on its face to be 
a perpetual compact between the State of Virginia, 
the people of the territory, and the then govern- 
ment of the United States, and unalterable, ex- 

_cept by the consent of all the parties; * * * 
that ‘the power to prohibit slavery in the com- 
mon territories * * * is not proper, because 
it seeks to use an implied power for other and 
different purposes from any specified, expressed, 
or intended by the grantors;’’ and * because it 
violates the fundamental conditions of the Union 
—the equality of the States;’”’ and that ‘‘the 
position of those who claim the power to exclude 
slavery from the territories, * * * is not sus- 
tained by a single precedent.” 

You maintain, in substance, in reference to the 
Northwest Territory, that Virginia ceded it to 
the United States upon condition that slavery 
should be perpetually excluded from it, or that 
there was something in the cession requiring its 
exclusion; (the question could be settled against 
slavery by the articles of cession in no other 
way;) and that the ordinance of 1787, which 
applied to that Territory, was in effect a com- 
pliance with this condition or requirement, and 
thus became a compact between that State on the 
one side, and the people of the territory, and the 
then Government of the United States, on the 
other. In this manner you attempt to show, 
and, assuming the facts to be as you state, you 
do show, that it was Virginia, and not the Unit- 
ed States, that excluded slavery from that Ter- 
ritory, and that the action of the United States 
in the passage of the ordinance, being at most a 
mere compliance with the terms of the cession, 
does not conflict with the principles you assert, 
nor afford precedents for legislation against 
slavery in the Territories. * * * This, brief- 
ly, but precisely, in substance, is what you assert 
on this point. 


ORIGINAL ANTI-SLAVERY POLICY OF THE GOY- 
ERNMENT. 

I now proceed to contrast your “ singularly” 

erroneous account of the early ‘history of the 





times’ with the simple truth. Such a contrast 
will establish the following proposition, which I 
propound as the true doctrine of the Constitution 
on this subject, viz.: That Congress has the 
power, and is “bound” to make effectual pro- 
vision for the perpetual exclusion of slavery from 
ail the present territories of the Union, and from 
all the new States that may ever be formed in 
them—none of them having been ceded or ac- 
quired, as those ceded by North Carolina and 
Georgia, and now constituting the States of Ten- 
nessee, Mississippi and Alabama, were, upon 
conditions which forbid or prevent it. The 
‘smore perfect union’”’ of the Constitution was 
established upon this basis or condition as to all 
the territory which then belonged to the United 
States, viz. : the Northwest Territory, and as to all 
the new States, viz.: Ohio, Indiana, Illinois, 
Michigan and Wisconsin, thereafter ‘to be, as 
they have since been, formed init. Such exclu- 
sion from Territories and new States, untrammel- 
led by conditions in their cessions forbidding or 
preventing it, was one of the compromises of 
the Constitution. It was one of the conditions, 
and formed part of the compact of the Union. 
Itestablished the principle, as to slavery, upon 
which, in Territories thus untrammelled, govern- 
ments and States should be formed and admitted 
into the Union, and their admission upon any 


other basis or principle, will violate the spirit of 


the constitutional compact. It was based on the 
doctrine of popular sovereignty as to the original 
States, each State having the right to decide for 
itself whether it would be connected, through 
the Federal Government, with slavery in any 
other State at all, and, if at all, to what extent; 
and it secured the equal sovereignty—which is 
popular sovereignty—of the people of the Terri- 
tories andnew States. Thefree States did clear- 
ly agree to be thus so far connected with, or re- 
sponsible for slavery in the existing States, as to 
grant it, to a certain extent, qualified protection ; 
_ and the slave States did as clearly agree, in con- 
sideration of that qualified protection, that this 
connection or responsibility should never be 
enlarged. 


Let us, then, as Jefferson directed, ‘‘ carry our- 
selves back to the time when the Constitution 
was adopted, recollect the spirit manifested in 
the debates, and instead of trying what meaning 
may be squeezed out of the text, or invented 
against it, conform to the probable one in which 
it was passed.” * * * 


In 1783 a proposition was made in Congress, 
to apportion the general burdens among the 
States upon the basis of population. The first 
struggle of importance on the slavery ques- 
tion, grew out of this proposition. The South 
contended that slaves were mere property, and 
should not be. counted at all. This the North 
resisted, on the ground that it would throw an 
unjust proportion of the public burdens on 
them. The contest was finally settled on the 
first of April, 1783, by a compromise, by which 
it was agreed that three-fifths only of the slaves 
should be counted. This was the first compro- 
mise between Freedom and Slavery. 

On the first of March, 1784, Virginia ceded to 
the United States in Congress assembled, all the 
territory north-west of the Ohio River, known 
afterwards by the name of the Northwest Terri- 
tory. Massachusetts and Connecticut after- 
wards ceded whatever right of jurisdiction they 
had ever ciaimed, and the jurisdiction of the 
United States to this territory was undisputed ; 
it was exclusive and paramount. 

The cession of Virginia was made by Thomas 
Jefferson, Samuel Hardy, Arthur Lee and 
James Monroe, who were at the time delegates 
in Congress from that State, and had been ap- 
pointed commissioners for this purpose. On 
the same day the cession was made, Mr. Jefferson, 
on behalf of a committee consisting of himself, 
Mr. Chase of Maryland, and Mr. Howell of 
Rhode Island, reported a plan for the temporary 
government of the Territory, and for dividing it 
into States, and forming permanent State govern- | 
ments. It provided ‘that so much of the terri- 
tory ceded, or to be ceded by INDIVIDUAL STATES 
to the United States, (obviously contemplating 
the possession of territory in no other way than | 
by cession from the States,) as is already pur- | 
chased or shall be purchased of the Indian in- 
habitants and offered for sale by Congress, shall 
be divided into distinct States;”’ that * * #* 







« After the year 1800 of the Christian | 
era, there shall be neither slavery nor involun- 
tary servitude in any of the said States, other- 
wise than in the punishment of crimes, whereof. 
the party shall have been duly convicted o 
have been personally guilty.” | 


‘‘That the preceding articles (embracing the 
above prohibition of slavery, with others) shall 
be formed into a charter of compact; shall be 
duly executed by the President of the United 
States, in Congress assembled, under his hand 
and the seal of the United States; shall be 


| 


promulgated; and shall stand as fundamental 
CONSTITUTIONS between the thirteen original States, 
and each of the several States now newly de- 
scribed, wnalterable * * * but by the joint 
consent of the United States, in Congress assem- 
bled, and of the particular State within which 
such alteration is proposed to be made.”’ 


Jefferson proposed to cover by this prohibition 
all the States to be formed from territory already 
“ceeded or to be ceded by individual States to 
the United States.” 


The proposition to exclude slavery from the 
new States, after 1800, gave rise to another 
sharp struggle on the slavery question. As be- 
fore, the free and slavé States were divided upon 
it. On the 19th of April it was moved by Mr. 
Spaight, of North Carolina, and seconded by 
Mr. Read, of South Carolina, that that clause be 
stricken out. On, the question, Shall the words 
to be struck out stand? the vote was 6 aye, 
New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York and Pennsylvania—3 
no, Maryland, Virginia and South Carolina, 
Virginia voted 2 no, and 1 (Jefferson) aye. 
North Carolina was divided, Spaight voting no, 
and Williamson aye. New Jersey had but one 
delegate present, who voted aye; but the vote of 
that State was not counted, as no State could be 
represented by less than two members. Georgia 
and Delaware absent. Of all the delegates pres- 
ent, 16 voted aye, and 7 no. But the six States 
voting aye not being a majority of the whole 
thirteen, the clause was struck out. Mr. Jeffer- 

son’s prohibition after 1800, notwithstanding 16 

delegates voted for, and only 7 against it, was 
defeated. It would have been adopted if there 
had been one more vote for it, either in North 
Carolina or New Jersey ; and under the present 
| system it would have been adopted, even overan 
_Executive veto, more than two-thirds of the 
members voting for it. Sixteen of the 23 dele- 

gates in Congress at that time not only claimed 
the power to exclude slavery from the Territo- 
ties, and “to compel new States to prohibit it,” 
but were in fayor of exercising it; and you will 
hardly raise the point that this was not suffi- 
ciently near the beginning of the Govern- 
/ment—it was the very beginning of our legisla- 
‘tion for the Territories and new States, and 
Jefferson its mover. * * * 





Rufus King, of Massachusetts, on the 16th of 
March, 1785, moved to commit the following 


proposition :— 
| 
| 





‘¢ There shall be neither slavery nor involun- 
tary servitude in any of the States described in 
the Resolve of Congress of the 23d of April, 1784, 
otherwise than in the punishment of crimes, 
whereof the party shall have been personally 
guilty ; and that this regulation shall be an article 
of compact, and remain a fundamental priaciple of 
the Constitution between the thirteen original 
States, and each of the States described in the said 
Resolve of the 23d of April, 1784.” 


This also reached the States, and was to re- 
main a fundamental principle and article of com- 
pact in the Constitution between the original 
States and each new State. Eight States, New 
Hampshire, Massachusetts, R. Island, Connecti- 
cut, New York, New Jersey, Pennsylvania, and 
Maryland, voted in favor of committing, and 
three States, Virginia, North Carolina and South 
Carolina, voted against it. Georgia and Dela- 
ware absent. Peter Force says this proposition 
was committed to the Committee of the whole 
House. It does not appear, however, that any 
further action was had upon it. 

The Federal Convention assembled in Phila- 
delphia the 2d Monday of May, 1787. The 
Congress was in session at the same time in New 
York. 


The proposition to alter the Constitution, or to 
,make a new one with new powers and provis- 
ions, brought up in the Convention the ‘* whole 
subject”’ of slavery. 

But it did not come up, as we have seen, on 
the assembling of the Convention, as anew ques- 
tion, nor did it then, for the first time, assume a 
troublesome aspect. It had often been up in 
Congress before, and had always been a subject 
of irreconcilable controversy between the North 
and the South. ‘Any one,’’ says the Hon. C. 
W. Upham, in his speech on the Kansas-Ne- 
braska bill, in which he spoke, not as a politi- 
cian, but in the spirit of calm and impartial his- 
tory, ‘Any one who examines the journals will 
see that the question thus raised,.namely, wheth- 
er slaveholders shall be allowed to go into the 
common territorial possessions of the United 
States, carrying that species of property with 
them and holding it there, (protected by law, he 
means, ) defied the solution of the old Congress, 
and that for three long years, in unintermitted ses- 
sion, that body made no approaches whatever 
towards its settlement; the two sections of the 
country stood arrayedin unwavering andimmu- 
table opposition to each other.’’ And he added— 
‘The antagonism between the slaveholding and 





free States, was found to be as irreconcilable and 
unmitigable in the Convention as in the Con- 
gress. It soon became evident that neither body 
could solve the problem. * * * The two 
bodies continued their unavailing labors—the 
old Congress in New York, the Convention in 
Philadelphia. The great obstacle to an adjust- 
ment was the very question now before us. The 
slave States claimed the right of going, with 
their institutions, into the National territory. 
* * * But the people of the free States 
were resolved that this continent shall not be en- 


veloped in slavery, and that a imit shall be put: 


to its extension.’’ 


This, after a careful examination, Mr. Upham 
declares to be the substantial truth of history; 
and James Madison, whose testimony is, per- 
haps, of all the men who took part in these im- 
portant transactions, the most valuable, has left 
striking confirmation of the truth of Mr. Up- 
ham’s statements. Hon. Edmund Coles, one of 
the earliest settlers in that part of the Northwest 
Territory which is now the State of Illinois, and 
elected Governor of that State in 1824, states in 
a history of the ordinance of 1787, prepared by 
him, and recently published by the Pennsylva- 
nia Historical Society, that Mr. Madison, among 
other things, told him that, ‘ Many individuals 
were members of both bodies’”’ (Congress and 
the Convention,) and that ‘‘the DISTRACTING 
question of Slavery was AGITATING AND RETARD- 
ING the labors of BoTH.”’ * * * 


And how exactly your statement, that ‘“ the 
history of the times and the debates in the Con- 
vention which framed the Constitution, show 
that the whole subject was much considered by 
them, and that it perplexed them in the extreme,” 
is a substantial corroboration of Mr. Upham’s, 
and of what Mr. Madison told Goy. Coles. * * 

On the 9th of July, 1787, the Convention hav- 
ing been in session about two months, during 
which its labors had been retarded by the dis- 
tracting and agitating question of slavery, the 
‘¢ ordinance for the government of the Western 
Territory,’ which had been reported on the 26th 
of April and ordered to a third reading on the 
10th of May, and then postponed, was referred 
to a new committee of Congress, consisting of 
Mr. Carrington, of Va., Mr. Dane, of Mass., Mr. 
R. H. Lee, of Va., Mr. Kean, of N. C., and Mr. 
Smith, of New York. On the 11th of July, 
Mr. Carrington reported what has since been 
known as the ordinance of 1787, with the ex- 





ception of the 6th article, prohibiting slavery. It 
had its first reading at once, and the next day 
was assigned for its second reading. When it 
came up on the 12th for a second reading, ‘ Mr. 
Dane rose and stated” (these remarks of his I 
quote from a speech by Mr. Upham, in the Mas- 
sachusetts Legislature in 1847,) ‘that in the 
committee, as ever before, since the day when 
Jefferson first introduced the proposal to prohibit 
slavery in the Territory, it was found impossible. 
to come to any arrangement; that the committee 
desired to report only so far as they were unani- 
mous; that they, therefore, had omitted alto- 
gether the subject of slavery, but that it was 
understood that any member of the committee 
might, consistently with his having concurred in 
the report, move in the House to amend it, 
in the particular of Slavery.’’ He therefore 
moved, as an amendment, to add a prohibition of. 
slavery in these words :—, 


‘¢ That there shall be neither slavery nor invol- 
untary servitude in the said Territory, otherwise 
than in the punishment of crimes whereof the 
party shall have been duly convicted.” 


And as a compromise, proposed to add the fol- 
lowing proviso :— | 


‘* Provided, always, That any person escaping — 
into the same, from whom labor or service is . 
lawfully claimed in any one of the original States, — 
such fugitive may be lawfully reclaimed, and- 
conveyed to the person claiming his or her labor _ 
or service as aforesaid.” 


«‘This,”’ says Peter Force, in his history of the 
ordinance, published in the National Intelligencer 
of August 26, 1847, ‘‘had in part been pre- 
sented by Mr. Jefferson in 1784, and again by | 
Mr. King in 1785.” * * * In the propos 
sition submitted by Mr. King in 1785, ther> was 
no provision for reclaiming fugitives; and with= 
out such a provision it could not have been carried 
at all. The clause as it now stands in the ordi- 
nance, was proposed by Mr. Dane, on the 12th 
of July, 1787, and carried by the wnanimous vote 
of Congress.” * * * Mr, Force adds: ‘The 
Congress and the Convention were both in ses- | 
sion at the same time. There was of course frea ! 
intercourse and interchange of opinion between tha 
members of the two bodies. To this may be attrib- 
uted the adoption, on the same day, of the clause 
in the ordinance and the clause in the Constitu. — 
tion.” 


Mr. Upham says, the proviso which imposed | 













slaves was “the price paid for the boon” or 
‘article interdicting slavery,”’ and the interdic- 
tion «could not have been carried at all”’ with- 
out it, Mr. Force says. With it, Mr. Upham 
adds, ‘it passed unanimously, and instanter, 
every State and every member voting for it.’"* 

In reference to Mr. Force, and the authentic 
materials from which he had compiled his his- 
tory of the ordinance published in the National 
Intelligencer, the editors of that paper, at the 
time of its publication, remarked :— 


Our fellow townsman, Peter Force, Esq., 
has prepared, from authentic materials, the arti- 
¢le which appears in the preceding pages. Mr. 
Force became possessed of the original projects 
and reports submitted to Congress respecting a 
ceil government for the Northwest Territory, 

the first step in 1784 to 1787, when the 
ordi-ance was finally adopted. He has the copy 
of the ordi.ance of 1787, with all its alterations 
marked on it, while under consideration, just as 
it was amendec at the President's table, amongst 
which the c.g. 2e ting slavery remains at- 
tached to it, as a.. amendment,'in Mr. Dane’s 
handwriting, in the exact words in which it now 
stands in the ordinance. From these materials, 
together with the official journals of the body, 
Mr. Force has compiled the narrative which we 
now insert; and, his, materials being thus au- 
thentic, we must receive it as settling the question. 
He has taken this trouble for the sake of the 
historic truth.” 
: . 
__ Mr. Force’s narrative, compiled from these au- 
‘thentic materials, agrees in every substantial 
| aia with the principal facts I have stated 
in regard to the ordinance. 
Thus it appears that the compromise proposi- 
tion introduced by Mr. Dane, was at once and 
‘unanimously accepted by the slave States, every 
‘Southern vote being recorded in favor of it. The 
‘same prohibition in substance, which they had 
‘steadily and promptly resisted when presented 
alone, they unanimously agreed to when accom- 
‘panied with the proviso, then for the first time 
offered in Congress. The next day, the 13th, 
the ordinance was passed, every slave State pres- 
ent, viz.: Delaware, Virginia, North Carolina, 
South Carolina and Georgia, and every member 
from those States, voting for it. Maryland, the 
absent slave State, had voted alone among the 
slave States in fayor of committing Mr. King’s 
prohibition without the proviso, and would un- 
doubtedly have voted for Mr. Dane’s with the 
proviso, had her delegates been present. 


Here was a sudden change. But the proviso, 


“the odious obligation” in regard to fugitive 


~ 


giving to the original States (it was limited to 
them) the right of reclaiming fugitive slaves ‘in 
the said Territory,” but partly explains it. For 
a full explanation, we must turn again to the 
Convention. . 

On the 7th of March, 1850, Mr. Webster, m 
his celebrated speech of that day, which was the 
most acceptable to the South of any speech he 
ever made, said :— 


«It was in the summer of 1787, the very time 
when the Convention in Philadelphia was fram- 
ing this Constitution, that the Congress in New 
York was framing the ordinance of 1787. They 
passed the ordinance on the 13th of July, 1787, 
at New York, the very month, perhaps the very 
day, on which these questions about the impor- 
tation of slaves and the character of slavery were 
debated in the Convention at Philadelphia. And 
so far as we can now learn, there was a perfect 
concurrence of opinion between these respective 
bodies; and it resulted in this ordinance of 
1787.” 


The opinion of the Convention, concurring 
perfectly with Congress, resu/ted in this ordi- 
nance. Thisis Mr. Webster’s statement of the 
historical fact. Whef¥ he took his seat, Mr. 
Calhoun rose, and among other things, said: 


«‘He (Mr. Webster) states very correctly that 
it (the ordinance) commenced under the old 
Confederation; that Congress was sitting in 
New York at the time, while the Convention sat 
in Philadelphia; and that there was concert of 
action.” 


There was concert of action between Congress 
and the Convention in regard to prohibiting 
slavery by the ordinance, for it was that he was 
talking about. This is Mr. Calhoun’s:statement 
of the historical fuct. It is the same, subtantially, 
as Mr. Webster’s. * * * 

We have seen what Congress did. But what 
did the Convention do? Mr. Calhoun tells us. 


In another part of the same speech, speaking 
upon this very point, he said: 


«When it (the ordinance) was passed, as I 
have good reason to ‘believe, it was upon a 
principle of compromise : first, that the ordinance 
should contain a provision similar to the one put 
in the Constitution, with respect to fugitive 
slaves; and next, that it should be inserted in 
the Constitution; and this was the compromise 
upon which the prohibition was inserted in the 
ordinance of 1787.” 


This is what John C. Calhoun said in the U. 
S. Senate on the 7th of March, 1850, and it tells 
us precisely what the “concert of action’’ was 





And if confirmation of this be wanting, it may 
be had by referring again to what Mr. Madison 
told Goy. Coles. * nd * 


‘IT was told by Mr. Madison,” says the Gov- 
ernor, “the distracting question of slavery was 
agitating and retarding the labors of both, (Con- 
gress and the Convention, ) and led to conferences 
and intercommunications of the members, which 
resulted in a compromise, by which the Northern 
or anti-slavery portion of the country. agreed to 
tneorporate into the ordinance AND Constitution 
the provision to restore fugitive slaves, and this 
mutual and concurrent action had its influence 
tn creating the great unanimity by which the ordi- 
nance was passed.” 


Here is Mr. Madison, one of the leading minds 
in the Convention, and a Southern man, testify- 
ing through Gov. Coles, that the conferences 
and intercommunications of the members of 
both, whose labors till then had been retarded by 
this very distracting question of slavery, re- 
sulted in an agreement on one side to incorpo- 
rate the fugitive slave provision into the ordi- 
nance and Constitution, and that this created the 
great unanimity by which the ordinance (with 
the prohibition) was aggeed to on the other. 
When, then, the Southern members of Congress 
voted unanimously for the anti-slavery clause in 
the ordinance, with the provision in respect to 
slaves escaping into the Territory, it was with 
the understanding that the Convention would 
insert a similar provision in the Constitution, in 
respect to slaves escaping from one State to 
another; and ¢hat—its insertion in bdoth—was 
the compromise upon which the prohibition was 
inserted in the ordinance. Such is the concur- 
rent testimony of Mr. Madison and Mr. Cal- 
houn; and thus this compromise became both a 
condition and compact of Union, and one of the 
compromises of the Constitution. 


The provision in regard to fugitive slaves, 
inserted both in the Constitution and ordinance, 
was the concession made to slavery. So far a 
concession was made, for I have no doubt 
fugitive slaves, although: those words are not 
used, were intended. On the other hand, the 
concession made to freedom was, first, an unal- 
terable compact that slavery should never be 
allowed to extend beyond the limits of the ex- 
isting States ; neither into the Territories, while 
they remained under territorial governments, nor 
afterwards, when laid out and formed into 
States; second, (for the Convention, as you tell 
us, considered the whole subject,) power was con- 


ceded to the Federal Government to prohibit the 
importation of slaves into the Territories and 
new States at once, and into the existing States 
after 1808; under the Confederation the impor- 
tation could never have been stopped by Fed- 
eral authority; and third, that the slave States 
should be entitled to representation upon three- 
fifths only of their slaves, which, as compared 
with the representation by States, under the 
Confederation, each State, whether free or slave, © 
having one vote, was a concession to freedom. 
Relatively the representation of the free States 
was largely increased, and that of the slave — 
States largely decreased, which shows the im- 
portance of the change in this feature of the ~ 
Confederation. 4 





The principle established by this compromise — 
or settlement was, that while slavery should not — 
be interfered with in the territory or limits of — 
the ‘original’ or then existing States, without — 
their consent, it should not be allowed to spread | 
and extend into any other territory, nor into new | 
States that should be laid out and formed in any | 
other territory. It was not prohibited in part, 
and permitted in part of other territory, fora 
particular reason, such as the adaptedness of the | 
soil and climate to free or slave labor; it was 
prohibited in ali other territory—al/ over which | 
the Federal Government had jurisdiction. If we 
had had more, it-would have been prohibited in | 
more. The line between slavery permitted and | 
slavery prohibited was not thirty-six degrees_ 
thirty minutes, but the boundary line between 
the then existing States and the territory of the 
United States. 'The idea was, that there should 
be no interference with slavery, but qualified 
protection rather, as it existed, or might exist, 
within the limits of the original States, but no | 
more slave territory. This idea formed on the. 
subject of slavery the basis of ** the more perfect | 
union” between the States. This Mr. Calhoun | 
and Mr. Madison, in substance, clearly and ex- 
plicitly state, and this, ‘‘ what was done,”’ as clearly 
implies. 

Nor is this all. There is yet more evidence. 
The Convention, as if for the very purpose of 
giving the unequivocal sanction of the Constitu- 
tion, and of the country, to the principle of this 
compromise, and of establishing it as the perma- 
nent and settled policy of the Government, ex- 
pressly provided that the ‘*engagements entered 
into” before the adoption of this Constitution, 
shall be as valid against the United States under. 


| 









this Constitution as under the Confederation.” 
This unalterable compact, then, which prohib- 
ited slavery forever under any and all govern- 
ments, State as well as Territorial governments, 
that might ever be formed in the territory, was 
made valid by the Constitution itself. And if 
you want an authority that this compact or en- 
gagement, as well as others, was embraced and 
made.valid by this clause in the Constitution, 
(certainly the Convention, having acted in con- 
cert with Congress in establishing it, were bound 
to embrace it, if necessary to give it validity,) I 
will give you one that will be quite satisfactory. 
The late Mr. Berrien, of your own State, who 
was thoroughly pro-slavery in his views, and 
should certainly be ranked among the ablest 
lawyers and statesmen Georgia has ever had, 
spoke to this precise point during the Compro- 
mise discussion in the Senate in 1850. He said: 


“Validity was given to their act (this very act 
of Congress passing the ordinance) by the clause 
in the Constitution which declares that contracts 
and engagements entered into by the government 
of the Confederation should be obligatory upon 
the government of the United States established 
by the Constitution.” * * * 


I have said that the right of reclaiming fugitive 
slaves did not exist prior to the present Consti- 
tution. There was no clause in the Constitu- 
tion, under the Confederation, authorizing it, 
and the South considered the concession of this 
right by the new Constitution a great point 
gained. In proof of this, two extracts from 
Madison and Pinckney will be sufficient. 

Mr. Madison, in the Virginia Convention, 
urged the ratification of the Constitution, for the 
following, among other reasons: 


« At present, if any slave elopes to any of those 
States where slaves are free, he becomes emanci- 
pated by their laws; for the laws of the States 
are uncharitable to one another in this respect. 
This clause *was expressly inserted to enable 
owners of slavestoreclaimthem. This is a detter 
security than any that now exists.” 


Mr. Madison has before told ‘us upon what 
considerations this better security was agreed to 
and inserted. 

Gen. Pinckney, one of the Delegates in the 
Federal Convention from South Carolina, in a 
debate in the House of Representatives of that 
State, on the Constitution, said: 

f . 

‘We have obtained a right to recover our 

slaves in whatever part of America they may 


' government, 


take refuge, which is aright we had not before. In 
short, considering all circumstances, we have 
made the best terms for the security of this 
species of property it was in our power to make. 
We would have made better if we could, but, on 
the whole,«L do not think them bad.”’ 


Terms! What does that mean? The slave 
States had obtained a right to recover their slaves 
in whatever part of America they might take 
refuge, which they had not before. And they 
obtained it on terms. ‘They made the best terms 
in their power, considering all the circumstances, 
for the security of their slave property. Nobody 
can read the facts and the evidence I have re- 
cited, and remain in doubt what these terms 
were; what the slave States conceded, and what 
they agreed to do, as a consideration for this 
security. They agreed to yield all claim or right 
to take slavery to the territory of the United — 
States under the protection of law, either Terri- 
torial, State, or Federal. They now claim a 
right which they surrendered for a consideration, 
but still hold on to the consideration with a 
firmer grasp than ever. 


NOT A SINGLE PRECEDENT. 


The Congress of the United States, of the thir- 
teen original States, passed the ordinance for the 
government of the Northwest Territory on the 
13th of July, 1787, before the new Constitution 
was framed—the Convention to frame it being 
then in session—and the Congress of the United 
States, of the same ¢dentical original States—no 
new State had yet been admitted—passed the act 
of 7th of August, 1789, after the new Constitu- 
tion, had gone into operation. Of the first Con- 
gress under the new Constitution, which passed 
that act, you say: ‘It passed a law making the 
offices of Governor and Secretary of the Terri- 
tory conform to the Constituton of the new 
It did nothing: more. It made no 
reference to the sixth and last section of the ordi- 
nance, which inhibited slavery.””’ And of the 
law itself you say: ‘‘ Legislation against slavery 
in the Territories was neither the principle nor 
the policy upon which that act was based.”’ 

Did nothing more than make the offices of 
Governor and Secretary conform to the Constitu- 
tion! Made no reference to the sixth section, 
inhibiting slavery! Legislation against slavery 
neither the principle nor the policy upon which 
that act was based? What was the declared ob- 
ject of the act? The preamble which sets forth 
the object is as follows: “ Whereas, in order 
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that the ordinance of the United States in Con- 
gress assembled, for the government of the terri- 
tory north-west of the river Ohio, may continue 
to have full effect, it is requisite that certain pro- 
visions should be made, so as to adapt the same 
to the present Constitution.” In the subsequent 
part of the act, the provisions deemed requisite 
for this purpose were made. Did not the law 
make the offices of Governor and Secretary con- 
form to the Constitution for this purpose? Does 
it not say so? Why, then, was “ legislation 
against slavery neither the principle nor the pol- 
icy upon which that act was based? Was it 
because it made no reference to the sixth section, 
which inhibited slavery? Impliedly, you say, 
that was the reason. ‘True, it did not refer to 
that section by name, and particularly. But it 
did refer to the ordinance which contained that 
section, and declared, in so many words, that it 
was in order to give full effect to it, or that it 
might continue to have full effect. Was the sixth 
section, ‘inhibiting slavery,” excepted? You 
know it was not, or may know it. The refer- 
ence was to the ordinance, the-whole of it, no 
part being excepted ; and yet you say it made no 
reference to this most important part of it. Can 
you stand on the possibility of referring to the 
whole of a thing, without substantially referring 
to its parts? on the possibility of giving effect to 
the whole of an instrument, without giving effect 
to its parts? What, then, do you mean, when 
you say that no reference was made to the sixth 
section? " Pray tell me what section or part was 
referred to, if that was not. Do you mean that 
effect would not or could not be given to that sec- 
tion without referring to it particularly, and by 
name? You will not pretend this. 


The ordinance prohibited slavery in every foot 
of territory which belonged to the United States 
—not an acre, as you admit, was left. -In what 
other way, then, could the first Congress under 
the new Constitution, more effectually do the 
same thing than by giving full effect to the 
ordinance? Manifestly in no other. In what 
other way could that Congress furnish a better 
precedent for legislation against slavery in the 
Territories, or more clearly approve the * princi- 
ple and policy” of such legislation? Manifestly 
in no other. The omission, merely, of the first 
Congress under the Constitution to prohibit 
‘slavery in express terms in the Territories, of itself 
proves (your argument amounts to this) that 
the policy of the country was opposed to prohibi- 


tion, notwithstanding it gaye full effect to an 
ordinance passed only two years and twenty- 
seven days before, which did in terms prohibit 
it in all the Territories. The act of the first 
Congress, while it ‘* acquiesced,” as you: admit 


it did, “in a government for the Northwest — 


Territory, based upon a pre-existing anti-slavery 
ordinance,” did not mean to affirm and establish 
the anti-slavery policy of the ordinance; on the 
contrary, it was tntended to indicate the com- 


mencement of a thoroughly pro-slavery policy. . 


You certainly can mean nothing less than this, 
when you assert that “for the firsé thirty years 
of our history’—commencing with this very 
year, 1789, and embracing, by naming it, this 
very act of the 7th of August, of that year—* the 
general duty to protect this great interest (of 
slavery in the Territories) equally with every 
other, was universally admitted and fairly per- 
formed.” In other words, you mean, that while 
Congress acquiesced in a government based on a 
pre-existing anti-slavery ordinance, by giving 


full effect to the ordinance, or by doing what 


was “ requisite’ in order that it might continue 
to have full effect, it, at the same time, and by 
the same act, admitted the general duty to pro- 
tect the great interest of slavery in the Territories, 
equally with every other, and fairly performed 
tt. If this is not what Jefferson would calla 
glaring and palpable instance of “ trying what 
meaning may be squeezed out of the text, or 
invented against it,’ then I cannot understand 
what he could mean by intimating that such a 
thing was possible. 


But perhaps you will say this act is no pre- 
cedent, because the first Congress under the new 


Constitution was bound to carry out the compact — 
Let me — 
then ask, who made the compact of July 18th, | 


of the last Congress under the old one. 


1787? The thirteen original States, is the answer. 
And who passed the act, two years’and twenty- 


seven days latter, of April 7th, 1789? The. 


thirteen original States, as before, is the answer. 


The compact ‘which interdicted slavery was 
Had there been any 


unanimously agreed to. 
change of opinion in these two years and twenty- 
seven days? ‘There is no evidence of any. 
Washington was President of the Convention 
which acted in conceré with Congress in exclud- 
ing slavery from the Territories. He was Presi- 


dent of the United, States, and signed the act of 
7th of August, 1789, giving full effect to the 


ordinance which excluded it. His opinion had 
















not changed. Nor had the opinion of the coun- 
, or of Congress, changed. The public senti- 
ment was as strongly opposed to slavery in the 
Territories in 1789 asin 1787. The Federal and 
State Conventions, which framed and ratified 
the Constitution, had but just adjourned. The 
tendency of the public mind, as you yourself 
affirm, was unquestionably at this time towards 
emancipation. While that was the tendency of 
the public mind, there could be no increased 
desire to extend slavery. There had been, when 


the act of August 7th, 1789, was passed, no 
change in favor of slavery in the Territories. 


‘You will not pretend to any. Why, then, 
should not the original States, in 1789, be in 
favor of continuing the anti-slavery policy which 
the same States had unanimously established in 


1787? They were in favor of continuing it, 


and, being so, what could they have done more - 


natural and rational than to give it full effect ? 
There is not a particle of evidence to justify 
your assertion that “legislation against slavery 


was neither the principle nor the policy upon ~ 


which the act of the 7th of August, 1789, was 
based.”” The evidence is all the other way, and 
if you will adopt Jefferson’s advice fully, and 
apply fairly his rule of construction, I will be 
responsible that you will come to the same con- 
clusion. 


TERRITORIAL ACTS. 


There was but one government (Ohio) in the 
Territory till 1800. May 7th, 1800, it was 
divided, and an act was passed by Congress to 
organize a government for the Territory of 
Indiana. It provides “that there shall be 
established within the said Territory a govern- 
ment 7m ali respects similar to that provided by 
the ordinance of Congress, passed on the 13th of 
July, 1787; and the inhabitants thereof shall be 
entitled to all the rights, privileges, and advantages 
granted, and secured to the people by the said 
ordinance.” 


If you had not said ‘the power to exclude 
slavery from the Territories is not sustained by 
a single precedent,’’ I should have been misled 
by “‘singular ignorance” or something else, and 
called this one. It looks very much like 
establishing a territorial government for Indiana 
in ali respects like this ‘‘ anti-slavery’’ ordinance. 

April 30th, 1802, the people of Ohio were 
“authorized to form a Constitution and State 
government ; provided the same be not repugnant 
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to the ordinance of the 15th of July, 1787, 
between the original States and the people and 
States of the territory north-west of the river 
Ohio.” 

Not repugnant to—not opposed to, or incon- 
sistent with. Ohio formed such a Constitution, 
and came into Union a party to the compact, 
subject to its restrictions, and entitled to the 
rights and protection secured by it. The or- 
dinance required that the Consitutions of the new 
States ‘‘ should be in conformity to the principles 
contained in these articles,’’—including the 
sixth, interdicting slavery—which were unal-. 
terable articles of compact. A party bound to 
conformity to unalterable articles of compact, is 
bound to perpetual conformity ; and is entitled to 
the full protection guaranteed by them, and that 
too perpetually. 

In 1803, Indiana. petitioned Congress for a 


suspension of the provision in the ordinance 


prohibiting slavery. The petition was referred 
to a Committee of the House. The report, pre- 
sented by John Randolph, chairman, was against 
suspending, and was concurred in by the 
House. Among other things, it says: ‘The 
Committee deem it highly dangerous and inex- 
pedient te impair a provision wisely calculated to 
promote the happiness and prosperity of the 
north-western country, and to give strength and 
security to that extensive frontier. In the salutary 
operation of this sagacious and benevolent restraint, 
it is believed that the inhabitants of indiana will, 
at no distant day, find ample remuneration,” &e. 

What Randolph saw by the eye of faith, may 
now, and vastly more, be seen by the eye of . 
sense. His report looks very much as though 
it was ‘based upon the principle and policy of 
legislation egainst slavery in the Territory.” 
A principle or policy may well be characterized 
as wise, which is calculated to promote the hap- 
piness and prosperity of, and to give strength 
and security to, a people, and in its operation is a 
salutary and benevolent restraint. 

There were four other petitions with the same 
result. 


An extract or two from Mr, Benton’s Anti- 
Compromise speech, in the Senate, June, 10th 
1850, will not be out of place just here. He 
said : 


«In refusing to extend slavery into these 
seventy thousand square miles, I act in con- 
formity not only to my own long-established 
principles, but also in conformity to the long- 





established practice of Congress. Five times in 


four years did Congress refuse the prayer of 
Indiana for a temporary suspension of the anti- 
slavery clause of the ordinance of ’87,  * * 
These five refusals to suspend the ordinance, 
were so many confirmations of it. * * The 
ordinance of ’87, so often confirmed by Congress, 
was a curtailment of slave territory—in fact its 
’ actual abolition; for it is certain that slavery 
existed, in fact, in the French settlements of the 
Illinois at that time, and that the ordinance 
terminated it. I act, then, in conformity to the 
long, uniformly-established policy of Congress, as 
well as in conformity to my own principles, in 
refusing to vote the extension of Slavery. * * 
Randolph’s report, in the case of Indiana, took 
the right ground. It looked to the interest of 
the people to whom the slavery was to go, and: 
refused them an evil, although they begged for 
it.”’ 


April 20th, 1836, Congress passed an act 
establishing the Territorial Government of Wis- 
consin. It provides ‘‘ that the inhabitants of the 
said Territory shall be entitled to aJ/ the rights, 
privileges and advantages, granted and secured 
to the people of the territory of the United States 
north-west of the river Ohio, by the articles of the 
compact contained in the ordinance for the gov- 
ernment of the said territory, passed on the 13th 
of July, 1787; and shall be sudject to ail the con- 
ditions and restrictions and prohibitions in said 
articles of compact imposed upon the people of 
the said territory.” 


Not content with simply acquiescing in the 
government established by the ordinance, Con- 
gress say that the inhabitants of Wisconsin shall 
be subject to all the conditions, restrictions and 
prohibitions contained in this “ anti-slavery’’ 
This, 
in form, at least, is a precedent for excluding 
slavery from the territories. 


ordinance passed forty-nine years before. 


Governments were formed in the Territory 
of Illinois and Michigan, in ali respects similar 
to that provided by the ordinance of 1787, 
same as in Ohio, Indiana and Wisconsin, and 
all those States were admitted into the Union 
with constitutions prohibiting slavery in con- 
formity to the principles of the articles of com- 
pact. 


Such are the facts in regard to Ohio, Indiana 
Illinois, Michigan and Wisconsin. These five 


States embrace all the territory which any of: 


the thirteen States ever ceded to the United 
States unconditionally as to slavery, or with 
liberty either to permit or prohibit it; all the 
rest was ceded, as I shall show, upon condition 
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: 


that slavery should not be prohibited by the 
General Government. 


The legislation against slavery in these Terri- 
tories and States commences from the * begin- 
ning,” and runs down with perfect uniformity. 
for sixty years, till the last State was admitted, 
There are—including the ordinance, the act of 
the 7th of August, 1789, and the five refusals” 
to suspend the prohibition on petitions from | 
Indiana—sixteen acts of Congress against the 
toleration of slavery, either in the ‘Territories | 
or States, or so many confirmations of the prin- 
ciple of prohibition in the ordinance. But 
among them all you assert that there is not a 
single precedent for legislation against slavery 
by Congress. Andwhy? Because “ the ques- 
tion had been settled by the articles of cession 
of this territory, by the State of Virginia, 
when the Constitution was adopted,’ and be- 


- cause ‘it (the ordinance) purported on its face 


to be a perpetual compact between the State of 
Virginia, the people of the territory, and the then 


.Government of the United’ States,” or purported 


onits face to be “a solemn compact entered 
into (by that State) with the former Govern- 
ment,”’ to which, or rather “ to the (territorial) 
Governments established and provided for by 
the compact, Congress (under the Constitu- 
tion) gave its assent (merely) by its legisla- 
tion.”’ Those are your reasons, fairly and truly 
stated. 


If, then, the question of slavery in that ter- 
ritory was ‘not settled by the cession of Vir- 
ginia, but was settled by the United States 
more than three years ani four months after 
the cession was made; if the compact was not 
acompact with Virginia, or with that State, 
in any other or different sense from what it 
was with every other State, and did not and 
does not purport on its face to be, but wasa 
compact made by the original United States, 
as they were represented in and acted through 
the government of the United States—between 
them on one side, and the people and States of 
the territory on the other,—then, as you will 
admit, these were all independent acts of the 
United States, which they passed voluntarily, 
unconstrained by amy thing in the Virginia 
cession, self-moved, if I may say so, and of 
course all so many precedents or expressions 
of their opinion and purpose; and provisions 
which themselves established and provided 
territoria) governments, instead of giving as- 






































sent merely to such governments ‘established 


by Virginia ‘‘ with the former government”’ 
of the Union. 

_ On these two statements, that the question 
of slavery in the Northwest Territory was set- 
tled by the cession of Virginia, and that the ordi- 
mance purported on its face to be,a perpetual 
compact with that State, your whole argument 
rests. Bear with me, for I feel quite inclined 
to be thorough on these points. 


First, then, as to the settlement by the ces- 
sion. Do you controvert the fact that Mr. 
Jefferson, in the month of March, 1784, after 
making the cession with the other Commis- 
sioners, reported to Congress a plan for the 
government of the Territory, and in it pro- 
posed to settle this question by providing, 
**that after the year 1800, of the Christian era, 
there shall be neither slavery nor involuntary 
servitude in any of the said States” (of the 
Territory)? If you do, just step into the De- 
partment of State, where that report may now 
be seen in his hand-writing, as I,have high 
authority for saying, and examine it for your- 
self. If you do not, then you will not pretend 
that Jefferson himself, who made the cession, 
had any idea it had settled the question of 
slavery. If it settled it at all, it settled it, as 
you admit, for freedom and against slavery. 
And that was just what the 16 members of. 
Congress who voted for Mr. Jefferson’s prohi- 
bition in the following April, wanted; and yet, 
foolish mortals, they struggled hard to do, in 
that way, what had already been effectually 
done, and were defeated besides, because 7 
members, including the Virginia members them- 
selves, except Jefferson, were opposed to it. 
What relief the information in your lecture, 
that the cession had settled the question, and 
settled it precisely as they desired to have it 
settled, would have afforded them at that time. 
But, alas for them, your discovery was an- 
, nounced seventy-two years too late. 


Do you controvert the fact that Mr. King 
|tried to settle this question by renewing Mr. 
|Jefferson’s proposition on the 16th of March, 
1785? Do you doubt that Mr. Madison told 
}Goy. Coles that the ‘distracting question of 
very was agitating and retarding the labors 
Jof both Congress and the Convention,” till it 
}was settled “by a compromise” on the 13th of 
uly, 1787, more than three years after the 
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and provided for by the compact entered into” — 


“professed 





territory was ceded? Do you doubt the facts 
stated by Peter Force, in his narrative in the 
National Intelligencer, and by Goy. Coles, in 
his history of the ordinance, recently pub- 
lished by the Pennsylvania Historical Society? 
If so, do call on Mr. Force—he is still living 
in Washington—and he will show you the 
documents that will convince even you. And 
again, do you doubt the facts stafed by Mr. 
Webster and Mr. Calhoun, on the 7th of 
March, 1850? They said nothing about the 
settlement of this question by the cession of 
Virginia, nor had they any idea it was set- 
tled in that way. 


But passing all this, let us come to the deed 
of cession itself. I will not copy it word for 
word; that would be unnecessary. You will 
find it ina volume of ‘Laws, &c., relating to 
the Public Lands, printed by Gales & Seaton, 
in 1828,” at page 98. ‘The cession was made 
upon two conditions, among others, viz.: that 
the States to be laid out and formed in the 
territory should be ‘distinct republican States, 
and admitted members of the Federal Union, 
having the same rights of sovereignty, freedom 
and independence, ‘as the other States;’’ and 
‘that the French and Canadian inhabitants, 
and other settlers of the Kaskaskies, St. Vin- 
cent, and the neighboring villages, who had 
themselves citizens of Virginia, 
should have thir possessions and titles con- 
firmed to them, and be protected in,the en- 
joyment of their rights and liberties.” 


The first condition, if it secured any thing, 
secured the equality of the New States—‘‘ same 
rights of sovereignty, freedom and indepen- 
dence.’”’ No stronger language on this subject 
could have been employed. But you certainly 
have never been guilty of pretending that 
Janguage which guarantees the equality of 
the States, prohiljts or excludes slavery. 
Your doctrine is just the contrary of this. 
And on this point you have taken pains not to 
be misunderstood ; for, after saying that ‘ the 
equality of the States is the fundamental con- 
dition of the Unioa,” you add: “The exer- 
cise of this prohibition (of slavery) VIOLATES 
this equality.’ This condition, then, accord- 
ing to your doctrine, was a prohibition on 
Congress against excluding slavery ; for it most 
certainly was a prohibition against violating 
State equality, or depriving the States of the 
territory of the same rights of sovereignty, 
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freedom and independence, as the other States. 
Heiice it is certain, not a matter of strong prob- 
ability merely, but of certainty, that this lan- 
guage did not, as you understand it, settle this 
question against slavery. 

Nor need I say that it is certain you never 
taught that the second condition quoted, 
which secured to the inhabitants and settlers 
of the places named, protection in the enjoy- 
ment of their rights and liberties, did or could 
‘prohibit slavery, and thereby settle this ques- 
tion. 

And this is all. There is not another word 
in the cession that can have the slightest 
reference to liberty or slavery; the words slave, 
slavery, or involuntary servitude, are neither 
of them to be found in the whole instrument ; 
nor is the idea of slavery anywhere alluded to. 

But as if to make assurance doubly sure, 
you have affixed your meaning to the very 
words of the Virginia cession, by affixing it to 
the same words, or words of precisely the same 
import, in another cession. 


At page 41, of the same volume, you will 
find the cession of Louisiana by France. The 
3d article is in these words: ‘The inhabit- 
ants of the ceded’ territory shall be incorpo- 
rated in the Union of the United States, and 
admitted as soon as possible, according to the 
principles of the Federal Constitution, to the en- 
joyment of all the rights, advantages, and im- 
munities of citizens of the United States; and 
in the mean time they shall be maintained and 
protected in the free enjoyment of their lib- 
erty, property,” &c. 

This is quite as strong as the language of the 
Virginia cession. The equality of the States, 
you say, is the fundamental condition of the 
Union. Hence this condition is one of the 
principles of the Constitution. This being so, 

“nothing of course can more perfectly secure 
the equality, or egual “ govereignty, freedom 
and independence,” of the States, than the 
principles of the Federal Constitution, accord- 
ing to which the inhabitants of the ceded ter- 
ritory were to be admitted into the Union. 
They were also to be protected in the free en- 
joyment of their /éberty, property, &c., which is 
identical in meaning with the wordsin the 
cession, “protected in the enjoyment of their 
rights and liberties.”’ And yet of the treaty or 
cession, by France, you say: ‘There is no 
special reference to slavery in the treaty; it 






















was protected only under the general term 
property.”’ Protected only under the general 
term of property. It did, however, as y 
think, protect it so far. How, then, could lan 
guage of precisely the same import in the Vir 
ginia cession have operated to exclude slavery 
and thereby to settle this question? as you sa 
the cession by that State did settle it, an 
so settle it, too, that, in your own words, ‘a 
that time (when the Constitution was adopted 
the United States had not an acre of land fo 
which to legislate’’—on this subject, yo 
mean. 


A few words will dispose of your assertio 
that the “ordinance purported on its face to b 
a perpetual compact between the State of Vir 
ginia, the people of the territory, and the then 
Government of the United States,” or * 
solemn compact entered into (by that State 
with the former Government” of the Union, 
It was entitled, ‘‘ An ordinance for the govern- 
ment of the territory of the United State 
north-west of the river Ohio.” It begins: 
‘‘Be it ordained by the United States in Con 
gress ass@mbled.” The second section, afte 
prescribing general rules for the descent and 
distribution of property, adds: ‘Saving, how 
ever, to the French and Canadian inhabitants 
and other settlers of the Kaskaskies, Saint Vin- 
cent and the neighboring villages, who have 
heretofore professed themselves citizens of Vir- 
ginia, their laws and ‘customs now in force 
among them relative to the descent and con= 
veyance of property.” 

At the end of the third section, which is. 
long, containing ten paragraphs, the ordinance) 
proceeds as follows: | 


“And for extending the fundamental principles 
of civil and religious liberty, which form the ba- 
sis whereon these republics, their laws and con-, 
stitutions are erected; to fix and establish those) 
principles as the boats of all laws, constitutions, 
and GOVERNMENTS, which forever hereafter shall . 
be formed in the said territory ; to provide, also, 
for the establishment of States, and permanent 
governments therein, and for their admission 
to a share in the Federal Councils, on an equal. 
footing with the original States, at as earl 
periods as may be consistent with the general 
interest : 

It is hereby ordained and declared, by the ouhorl| 
tty aforesaid, That the following articles shall be 
considered as articles of compact, between the 
ORIGINAL States and the people and States in 
the said territory, and forever remain unalterable, 
unless by the common consent.” | 

| 
| 






















There were six articles. Some of them relat- 
2d to religious freedom, trial by jury, educa- 
ion, &c. The sixth and last, which I have 
ilready quoted, prohibited slavery. They be- 
same valid and binding at once in all their pro- 
isions, except so much of the fifth article as 
provided that ‘there shall be formed in the said 
Territory not less than three, nor more than 
five States; and the boundaries of the States, as 
soon as Virginia shall alter her act of cession, 
and consent to the same, shall become fixed 
and established as follows.” The divisions and 
boundaries of the States are then given, which 
were different from those which were made one 
of the conditions of the cession, viz.: that the 
territory should “be laid out and formed into 
States, not less than one hundred, nor more 
than one hundred and fifty miles square.’ This 
division was not found to be such as the situa- 
tion and circumstances of the territory required, 
and Congress proposed alterations, and passed a 
resolution asking Virginia to consent to the al- 
terations, and to empower Congress to establish 
the boundaries of the new States as proposed, 
which she did -by an act of the Legislature, 
passed Dec. 30, 1788. This act, after stating 
‘that Congress, ‘in an ordinance for the govern- 
ment of the Territory, passed July 13, 1787, 
declared the following one of the articles of 
compact between the original States and the 
‘people and States of the territory, (this fifth 
article is then recited verbatim,) and that it is 
expedient that this Commonwealth do assent 
to the proposed alteration,” enacts: ‘‘ That the 
afore-recited article of compact, between the 
‘ORIGINAL States and the people and States in 
the territory north-west of the Ohio River, be, 
and the same is hereby, ratified and confirmed, 
any thing to the contrary in the deed of cession 
notwithstanding.” 


: 

The fifth article, “the afore-recited”’ article, 
was ratified and confirmed. ‘The other five 
articles are not even alluded to, a fact which is 
proof, if proof were wanting, that they needed 
no confirmation from Virginia. The fifth 
might not have been valid, so far as it related to 
the division and boundaries of the new States, 
without the consent of Virginia. But whether 
valid or not, it neither purported on its face to 
be, nor was it, either in form or substance, 
letter or spirit, a compact with that State any 
more than with Massachusetts and Georgia. 
Virginia in this very act speaks of it several 
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times as a compact between the original States 
and the other parties, and not between her 
and the other parties. Congress desired that 
more or less of the territory should be in Ohio, 
more or less in Indiana, &c.; but so far as 


‘slavery was concerned, it made no difference 


whether more or less was in one State or 
another, for the sixth article of the compact, to 
which the act of Virginiain no manner alludes, 
prohibited it alike in the territory of all the 
States, whether more or less, larger or smaller, 
or however bounded, and the compact you ad- 
mit to be unalterable without the consent of all 
the parties. 


Now while I do not say that when you de- 
livered your lecture you Anew that the state- 
ments that the ordinance purported on its face 
to be a compact between Virginia and the other © 
parties, and that this question was settled by 
the cession of the territory by that State, were 
untrue, I do however say, that they were and 
are untrue, in all possible senses, and that 
whether you knewit then or not, you may know 
it now. You may at any time, from your seat 
in the Senate, send a page for the volume to 
which I have referred, which contains both the 
cession and ordinance, and in half an hour read 
them both, and xnow that there is nothing in 
either to give to your statements the least 
coloring of truth. I say, not the least coloring 
of truth. Mr. Jefferson was appointed Minister 


‘to France on the 7th of May, 1784, and was not 


a member of the old Congress after that time; 
and the real fact is that, with the single excep- 
tion of his vote, given on the 19th of April 
previous, in favor of his proposition to prohibit 
slavery in the Territories and new States after 
1800, every member from Virginia voted in 


. Congress against the principle of prohibition 


and opposed it in committee, during the three 
years and more it was before Congress, till on 
the 12th of July, 1787, they, with every other 
Southern member, accepted Mr. Dane’s com- 
promise proposition, and it was adopted. And 
yet the question was settled by the cession of 
Virginia! ‘The ordinance purported on it face 
to be a compact between Virginia! Look again 
and see if you have not taken these ideas right 
out of new cloth. They certainly did not come 
from those old garments, the deed of cession 
and the ordinance. 


But had you never read those documents ? 
Will you say that? Or, having read them, 


had you forgotten what they contained? And 
will you sexy that? Be your answers to these 
questions what they may, one thing, I may say 
in reciprocation, is quite certain, that you 
made these statements, to use your own 
words, “ with singular ignorance of, or want of 
fidelity to, the facts ;’’ and whether it was one or 
the other, either was singularly inexcusable 
under the circumstances; as well those of the 
occasion, : s that of the fact, that he who charges 
others with ignorance or want of fidelity, 
thereby challenges the world to take notice of 
the accuracy of his own knowledge, and of the 
honesty and truthfulness with which he states 
the facts he pretends to know, and impliedly 
pledges his honor that no one shall be deceived 
by the want of either. 

I assume, as more charitable, that it was 
ignorance. But how you could fall into errors 
so gross and palpable, on points so clear and 
certain, I confess I cannot understand. You 
say ‘the power of Congress to prohibit the ex- 
tension of slavery was an extraordinary preten- 
sion, for the first time asserted in 1819, upon 
the application of Missouri for admission into 
the Union.’’ I say these are very extraordinary 


errors; andthe more extraordinary, from the 


fact that you make the whole question of the . 


original policy of the government, and of its 
‘*powers and duties in relation to domestic 
slavery’ turn on them; and hence were under 
the highest obligations to be strictly accurate. 
Will you inform me and the public how you 
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came to your conclusions? Do point to the 
passages in the cession and ordinance on which 
yourely.. I amsure you will not consider thig 
request unreasonable, when you reflect that 
your lecture contains nothing on these points : 
but your naked assertion; it was bold, ver | 
bold, recklessly so, I admit, but yet it was] 
naked assertion only. 

I have spoken of the declarations of you 
public lecture as I find them in print, and have} 
said and repeat, that in the particulars referred 
to, they are totally unfounded; nor can yo 
from an examination of the cession and ordj- 
nance, persuade yourself that they are true 
You can as easily bring yourself to believe that 
two and two make five. They relate to matters 
about which a man cannot deceive himself, 
with the means of information at hand, if he 
tries. And you put forth these unfounded 
statements, which you call ‘these facts,” as 
your reasons for saying that ‘it is clear tha 
the legislation for the Northwest Territory 
does not afford precedents for legislation against 
slavery,” and for “exercising the power to dis- 
courage it, and to exclude it from the Terri- 
tories.”’” But reasons based on errors so pal- 
pable and glaring, you will of course at once 
abandon. Why, then, are not all these sixteen 
acts in relation to that Territory precedents for | 
legislation against slavery? They are, and 
you must admit them to be, or assign other 
What are they? Respectfully, 

J. Z. GOODRICH, 
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